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Dear Mr. DeLacy: 

Based on a comptoint filed witii tiu Federal Election Commisdon on August 19,2008, 
and infimnation supplied by your diente, the Commission, on June 23,2009, famd that there 
was reason to believe that 1099 L.C. d/b/a Vemce Nissan Dodge knowingly and wUlfuUy 
viototed 2 U.S.C. §§ 441f and 441a(a), fiiund tiut tiiere was reason to bdieve tfut Dondd M. 
Cddwdl knowtogly and willfidly vtolated 2 U.S.C. § 441̂  and hutitoted an tovestigation of tius 
matter. 

Afier considering dl the evidence avaitobte to the Conumsdon, the Office of tfu Generd 
Counsel to prepared to recommend that the Commisdon find probable cause to beUeve that 
knowing and willfid violations have occurred. 

The Coinmisdon may or may not approve the Generd Counsd's recommendation. 
Sdmutted for your review is a brief stating the podtion of the Generd Counsd on the legd and 
fiutud issues of Ifae case. Witfun 15 days ofyour recdpt oftfais notice, you nuy fito witfi the 
Seoelaiy ofthe Commisdon a brief (ten cqries if posdbto) stating your diente' position on tiu 
issues and replying to fhe fariefoftfu Generd Counsel. (Tiseecqnes of sudi brief dioddslso 
be fiirwarded to the Office of tfu Geneid Counad, if posdble.) The Generd Counsd's brief and 
any tonef tfut you nuy sdmut wiU be conddered by the Comnaisdon befim proceed 
on wfaetfur there to probable cause to bdieve a violation has occuired. 

If you are unaUe to fito a reqxmdve brief withto 15 d̂ yŝ  you may sdmut a written 
request finr an extension of tune. AU requeste fiir extendons oftinumiist be sdmutted to writing 
five days prior to the due date, good cause must be demonstrated, and the execution of an 



Christopher DeLacy. Esq. 
MUR 6054 
Pago 2 

appropriate tolling agreement wiU be required, to addition, the Office of the Generd Counsel 
ordtoarily wiU not give extendons beyond 20 days. 

Your cliente may also request an ord hearing befiire the (̂ numsdon. See "Procedurd 
Rdes for Probable Cause Heartogs," 72 Fed. Reg. 64919 (Nov. 19,2007). Hearings are 
voluntaiy, and no adverse toference wUl be drawn by the Commisdon bued on a reqiondent's 
deddon not to request sudi a hearing. Any request fiir a hesiing must be submitted along with 
your rqily brief and must state witii apedfichy why the hearing is bdng requested and v ^ 
issues fhe respondent expecte to address. The Comnusdon wiU notify you withto 30 days of 

Q your diente'request fiir a hearing as to whetiier or not the request has been granted. Ifyour 
fM cUente'request is granted they wiU be required to toU the statue of lunitations. 5!ee 72 Fed. Reg. 
0) at 64920. 
O 
^ Shouto you have any questions, please contact Jade Gould or MiduelColumbo, the 
•qf attorneys aadgned to thto matter, at (202) 694-1650. 

O sincerely, 
fM ^ 

Thonusento P. Duncan 
Generd Counsel 

Endosure 
Bridf 
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1 BEFORE THE FEDERAL ELECTION COMMISSION 
2 

to tfu Matter of 

1099 L.C d/b/a Vemce Nissan Dodge 

DonddM. CddweU 

MUR 6054 

3 GENERAL COUNSEL'S BRIEF 
4 
5 L INTRODUCTION 

6 On August 19,2008, tiu Fedeid Election Comnussion Ctiu Commisdon") recdved a 

^ 7 comptoint filed by Citizens fiir ReqiondbUity and Etiucs to WashmgtonC*CREŴ  

Q 8 and David J. PadiUa. The compldm dleged, among otiier things, that employees of 1099 L.C. 
fM 

^ 9 d/h/a Vemce Nissan Dodge f'VND'O were dtiier rdmbursed fiir, or coerced toto, nuktog $1,000 

10 contributions to Vem Buchanan for (Congress C'VBFCT), the prindpd campaign committee of 

11 Vemon G. Buchanan during his 2006 congressiond campdgn. The comptoint qucificdly 

12 dleges tiut Dondd M. CddweU, tfu Generd Sdes Manager of VND to 2005, provided $1,000 

13 tocaditothree VND nunagers,toduding Bell, to exchange for those managen writing $1,000 

14 duckstoVBFC ThecomptointftolheraUegestfutbytheseactions VND and Cddwdl viototed 

15 the Federd Election Canqidgn Act of 1971, as anunded ("tfie Act"), by maktog contributiw 

16 the name ofanotfier to VBFC. 

17 ()n June 23,2009, tfu Ckmumsdon fiiund reason to beUeve tfut VND and CddweU 

18 knowingly and willfidly vtototed 2 U.S.C. § 441f by ustog VND fiinds to make contributiona to 

19 VBFC to tfu name ofanotfier and tfut VND knowtogly and wUlfidly viototed 2 U.S.C. § 441a(a) 

20 by maktog an excesdve contribution to VBFC. fte VND and CaldweU Factud and Legd 

21 Andyses to MUR 6054. During ite investigation, the Commission obtBuud evidence» todudtog 

22 documente and testimony fiom VND, CddweU, and odur employees of VND, that shows that 
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1 VND, with both the consent and active participation of Oddwdl, used VND funds to rdmburse 

2 contributions made to VBFC, and tfureby knowmgly and willfidly viototed 2 U.S.C. § 441f by 

3 making and asdsting to the making ofcontribiitions in the name of another. Additiondly, these 

4 contributions exceeded the $2,100 per election Umit fbr the 2006 election cycle, thereby resdtmg 

5 to an excessive contribution by VND to VBFC to viototion of 2 U.S.C. § 441a(a). 

^ 6 Specificdly, tfu evidence denranstratea that: 

7 • Cddwell provided his five subordinate managen with $1,000 cadi in exchange 

8 fiir tiidr maktog $1,000 contributions to VBFC; 

9 • One ofthe five managen. Carlo BeU, was not eligible fiir the kind of bonus 

10 CddweU asserted the $1,000 cash rqnesented and to ftet never recdved cash 

11 bonuses; 

12 • Bell, as Finance Duector, was compensated based on transactions such as the 

13 sde of warrsnties, tosunuice, and service plans, whUe the other four car sdes 

14 managen were compensated based on the sde of can and, therefiire, Bdl and 

15 the other managen never received bonuses on the same day and m the sanu 

16 amount; 

17 • Although CddweU asserted that he did not reincmber the puiported bonuses 

18 himadC but rather rdied on infiiroudion provided by otfaen to condude hto 

19 $1,000 cash paymente to hto subordinate nunagen were bonuses, every source 

20 of tofimnation identified by CakhreU did lut remember the bonuses and/or did 

21 not discuss them witfa Caldwdl; and 
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1 • VND's accounting and payroU records contradict CddweU's assertion tiut tfu 

2 cash he requested snd provided to his subordinate managen rqnesented 

3 legitimate bonuses. 

4 Accordtogly, the Office ofCtonerd Counsd totends to recommend thd the Coinmisdon 

5 ftod probable cause to bdieve tiut VND and (toldwdl knowtogly and willfidly violated 2 U.S.C. 
Nl 
^ 6 i441f and tfut VND knowmgly and wUlfidly viototed 2 U.S.C.§441a(a). 
O 

7 n. BACKGROUND 
Nl g 

9 A. Ventoe Niaaan Dodge 
10 

ST 
rsi 11 VND is a car dedership located to Vemce, Florida, that was organized as a partnership 

12 between Vemon G.Buchanan and Shelby Curtstoger to 1999. Shdby Curtstoger Dqiodtion 

13 Transcript C*CXutstogerDepo'0 at 12. Buchanan was not tovdved to the day-to-day operation of 

14 VND and Curtstoger was tiu "owner operator on premises."' (̂ urtsmgerDepo at 18,70-71. 

15 When Curtstoger becanuinrtnen with Buchanan to 1999, he brought Dondd Cddwdl witii him 

16 to VND fiom another car dederddp where tiuy botii had been woiktog. CddweU Depo at 11-

17 14. Cddwdl was tfu Generd Sales Manager ofVND to 2005, and he dures to tfu profite or 

18 losses of VND tfuough Ĉ uitstoger's portion of the parUierdup.' CddweU Depo st 13-14. In 

19 2005, Budunsn began hto canipdgn finr tiu 2006 dection to Congress to Florida's 13** 

20 Congressiond District Siee Buchanan FEC Statement ofCandidaey dated Jdy 1,2005.̂  

' to 2005, Budauisa owned St lesrt 5IM of VND tinoii^ 1099 LC MaoageBieBt, CuitBhigBr 01̂ ^ 
Broddcy, aaotiier buafaieaa poilBer of BuchaaaB, owaed lOK d'VND. Curtshiger Depo at 12-13,17-18. 

'No document BieBioridina Caldwell's share of VND's profto aad kiases;aGcodhig to CaUwdl, H was done on 
ahandduko." ULUtlA. 

' At flutt faoB, BudunaB waa tiie Buyority owner of approxiiBale|y fiflooB to Bevemeea car deelerdiipa, prhnarify 
kicated in Floida, as well as otiier busfaiesses. House of Representatives Ffaiancid Disclosure Reports for Venxn 

0̂ ^̂ 11,2000. 
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1 B. The Reimbursement of Contributions 
2 

3 Compldnant Carlo Bell woriced at VND fnm 2001 to 2007. Compldnt at Exhibit A 

4 (herdnafier "Bdl Affidavit"), to Sqitember 2005, he was tfu VND Ftoance Director and 

5 woiked under CddweU's duect stipervtoion. Id According to BeU, on Thursday, September 15, 

6 2005, Cddwdl cdled him into a meeting to tfu office of Jack Prater, VND Dodge Sdes 

^ 7 Manager. Id InadditiontoCddwdl,Bell,aidPratBr, Jason Martto, VND Ftoance Mtouger 
Q 

rH 8 and CddweU's nephew, attended the meettog. Id During this meeting, Caldwdl told Bdl, 
Nl 

9 Prater, and Martto tiut tiuy needed to contribute to VBFC./idl HokUng cash to hto hand, he 
GD 
^ 10 fiuther explatoed tfaat he wodd give tfum $1,000 cadi to exdunge fbr theu: writtog $1,000 

11 chedcs to VBFC. Id 

12 According to Bell, idu had never contributed to a poUticd campaign befiire (or since), 

13 he reacted by teUtog CaldweU that hto proposd did not seem rigto and asktog ifit was legd^ Id 

14 Cddwdl reqxmded by addng BeU if he was on "tiu team" or not Id BeU and CaUweU then 

15 stared at one another qdetiy until Bdl repUed that he was part ofthe team" and agreed to write 

16 the contribution check, although he did not do so at tfut tune. Id Cddwdl then handed Bdl, 

17 Prater, and Martto eadi $1,000 to cadi. Id Prater and Martto accepted the cash without 

18 quaking. Id 

19 BeU, Prater, and Martto discussed the matter aftorleavtog the meeting. Id Theydl 

20 agreedthattaktogthe$l,000 to exchange fin writtog contribution checks to VBFC aeenud 

21 wrong, but they feared tfaat refhstog to do so codd endanger ifaeur jobs at VND. Id 

22 BeU averred that the day afier Cddwdl gave him the cadi and soUcHed hto contribution, 
r 

23 he dqxished $960 oftfae cadi toto hto bank account, and he wrote a $1,000 contribution dude to 

24 VBFC, and gave the contribution checdc to CakhveU. Id Bell's bank records todicate that he 

4 
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1 made a cash deposit of $960 on Sattirday, Sqitember 17,2005, and his contribution check to 

2 VBFC is dso dated Sqitember 17,2005. See Comphunt at Exhibit B.̂  

3 Jack Prater and Jason Martto, as weU as VND nunagen Marvto White and WilliamF. 

4 Mdltos, also contributed to VBFC; their contributions were made through persond chedss that 

5 were dl dated Friday, September 16,2005, and they were dl ducks fiir exactiy $1,000. VBFC's 

6 disclosure rqxnrte filed with the Conunisdon disclose the recdpt ofthe five VND managen' 

7 $1,000 contributions on September 28,2005. 
Nl 
^ 8 The eddenceuMUcsles thd conUibution checks fipom Bell, Prater, Martto, White, 

9 MuUtos, Oddwell, Tunodiy Dairin (Cddwdl, and Sihda OddweU were provided to VBFC 

10 together to a VND business envelope tiut does not appear to have been mdled.' Thenanu 

11 "Shdby" to written on the envelope and crossed out, whidi ahnostoertaidyrefiBre to Shdby 

12 Curtsinger, CddweU's boss, and the Buchanan bustoess partner who owned the minority share of 

13 VND and who was reqxinsible fbr ite ddly operation. 

14 Durmg Us dqudtion, Cddwdl adnutted that he prodded $1,000 to fais five sdxndtoate 

15 nunagen dapproxtoutely the sanu ttou thd BeU aUeges, and he admite tiut at diout the same 

16 

* Accoidfaigly. tiie meeting in which Cddwell provided tiie nuBUgers witfi cash may have occurred on Fridsy, 
Sepleaiberl6,rBtfiertiiaB'nnuidqr,SepleBiberl5,2005. F̂ tiiaiuwe, tiw VND check tiua Cddwell testified waa 
cashed to provkie eadi oftiie maBagen witii $1,000 cadi was iaaued by VND OB September 16,2M GaUwellalao 
teatified thd te wodd have distributed tiie cash to tte managers on Friday, September 16, because tiiat was dieir 
piyday. Caldwdl Depo at 54. 

* VBFCdiBchiBedtiiBtDoBddM.Cakhrell,TfaBoti]yD.Odd«rell,andSihftaCakiweUeBdicô  
Sepleniber 28,2005. TfamdiyDBiito CddweU is Dondd Cddwdl'abrotiiar and tiw SerrieeDbector at VN^ 
Cddwdl (DondiO Depo at 102-03. SflviaCahhrell Uvea at tiw same addreaa as Thnotiiy Cddwdl, aceordbig to 
VBFC'B diadoBure report. 
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1 tune, he discussed their contributions to VBFC' CatoweU Depo at 71 (he gave the $1,000 cash 

2 to the managen and asked them to contribute to VBFC in one meeting);/d[ d 54 (he would have 

3 distributed tiu $1,000 cash to each manager on Friday, September 16,2005). Neveithetoss, 

4 Cddwdl asserts that the cadi paymente were not rdmbursemente fbr the managen' 

5 contributions. Cddwdl Depo at 65-67. The fisur nunagen other than BeU who recdved $1,000 
CO 
^ 6 cadi fipom CddweU and that same dqr nude $1,000 conbibutions to VBFC dso deded that thdr 
01 

^ 7 contributions were reunbuned. See VND Reqxmse dated October 17,2008 at Exhibite A-D 
Nl 

<qr 8 (Affidavite ofPfcster, Martin, Prater, White, and Mdltos). CddweU testified tiut tiu $1,000 cadi 

^ 9 paynunte were "Fast Start*'bonuses and that he remembered what he sdd at tfae moment ̂ un 
rH 

10 he gave the bonin cadi to hto sdxndtoatenunagers, thd is, he told tfaem that he was contributing 

11 to VBF(̂  noted that "You guys have tlus bomis," and discussed tiu managen also nuktog a 

12 contribution to VBFC. CddweU Dqio at 71; m also id at 73 ("I sdd tfaat I was contributtog to 

13 Vem's campdgn. You know. 'You guys'-'We're maktog good inoney this year. You guys 

14 are mddng big money. Ifyou want to contribute that wotdd be great, to get behind 

15 [Buchanan].'"); id. at 100 (Cddwdl tofinmed Prater, vdu CddweU testified was not at tfu 

16 meeting, that he (Cddwdl) had told the otfier nunagen that "Here, I got your bonuses coming 

17 out... I was gotog to contribute, if they wanted to contribute."); see also id at 39-40 and VND 

'CakhreU testified tiisttewQuki have pievMed $1,000 csah to eadi of tiw fheaiaaagcn OB FWd̂ iSepteiu 
2005. Cddwdl Depo at 54. This stateaMBt uwruboialBS Bdl'a AlBBdavit hi which BeU avenod tiiat $960 cf tiw 
$1,000 GBBh thd GskhraH gswe hte was depoallBd ta hia pcnoad bBBk aeeouBt tte fbUowtog 
to his beak racoidB̂  waa Septembei 17,2005. That CaMweUnquealad $5,000 to cash ftoai tiw VND accouBtiag 
efllee aad provMed $1,000 to eadi ofhia fivBBubodhwteBiaBagBW OB SepteiiJiei 16,2005, iaaigBificaBt becauae 
tiw fhre ooaddts'$1,000 ooBhIbudQB dwcte are dated Seplefldwr 16,2005 (Maitia, Pnter, Mû  
September 17,2005 (BdOb dut IB, tiwy received tiw caah and vfalaalty touaediately Blade tiwk coBl̂ ^ 



MUR 6054 
Geaenl Counsd's Brief 
1099 LC. d/h/a Venwe NissBB Dodge 
Donald M. CaldweU 

1 Submission dated September 21,2009 at DC 094 (CddweU identified tiie $5,000 check as tfu 

2 source of five $1,000 "Fast Start" bonuses pdd to Bdl, Prater, Martin, Mdltos, and White).̂  

3 As discussed bdow, the wdgjto of the evidence does not support CddweU's cldms. to 

4 addition to Bdl's swom statemem thd the caafa paymente were not bonuses, the testiniony of dl 

5 tfu witnesses and the documentaiy evidence todicates tfut Cddwdl's five subordtoate nunagen 

^ 6 aU received $1,000 cadi paymente on the saine day and then aUviitudlyimmedialdy made 

Q 
rH 7 $1,000 coidributions to VBFC. Moreover, Bdl hsd a clear recollection of the meeting and 
Nl 
^ 8 CddweU's payment as a retoibunement rather than a bonus, vvfaile the otfaer contributon and 
^ 

^ N̂evertiieteBS,dotiierpohitate hia teathBony,CBkhireUdfci not appear to renwndierpayfaig tte boouaestageBen̂  
^ BordldteappeartoteveaapedflGBWBioiyofpagfhigboouaeadiirhigBBwetingtowliichtediBcusBediBa 

coBlributionstoVBFC See CdAwffDqw at 42 C'I'mgofaig to assume tiwt sonwone took [tiw $5,000 VND check) 
to tte bank aad cadied it aad thea would teve givea Bw $5,<)00 te cadi aad tiwB I wouM teve didnned tte 
nuMwy.'T; Id at 44 0*1 only recdl thia [Fart Start bonua] based [tie] because of dl tte hifbrmathm per your request, 
tiw otiier peo|de who were nanwd, so I had to gadwr tte tefixmetkn, waa tiw reaaoB I waa able to pto 
togetiwr.totiwbertofB̂ kBowledge.'O- Wheadfatctly aaked whetiwrteremendwredhaBdfaig out tiiese boBuses, 
CddweU testified: 

A. IwoddhavehaadedtiieboBusoutBiyBdftotiiosegeBtiemen. Yes. 

Q. DoyouteveareedlecttoBofdofaigBO? 

A. DolhaveareooUectionofwhereorwheBortiBie? No. But ifl requested tiie moâ  
BBdIpddtiiemtiwboBUB,IwooUtevepBUitout. Yea. 

Q. Where wodd you teve pad it out? Ih your offioe? 

A Wherever they were BitlmgtBtBBdmg. You know, tĥ y codd teve beea outside, huide. I 
doB'tknow... 

Q. Gofaig back to tiw September 2005 FSrt Start BoBUBt do you have any reooUectioaaB to 
where yon aad tte faufivUualB wte were gBtttag tUa boflus - where tiiat was whea you were 
handmg out those bonuaeS? 

A. No. IwoddhaverecetoedltemoBBy-rmaBBUBihigtte Id̂ wBsaFriday. I'm 
aaauBtiBg tiwt waa thdr payday. I BB̂ -havefbuad them whoever they were aittiag and paid 
tiwm thdr boBUB when I pdd them thdr paydieck. 

/d at 53-54; jte dte U at 91 (Caldwdl detenatoed tiwt tiw $5,000 VND check waa fte FM start bonuM 
tenndto''evciybodytopieeeitbacklBBetiier...ithadtoteaUdGedtt|gBtiierbyfliBnypeople.'0. CaUwdltiwn 
apedfied that te apote to Prater, Merthi, GhiiatiBa HBOB, tte VND Office MaBagsr, and 
Id 
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1 Cddwdl do not recaU the bonuses excqit as somettong they assume took place. CddweU's 

2 explanation that hto $1,000 cash paynunte to each ofthe five subordinate nunagen were 

3 legitimate "Fast Start" bonuses to contradicted by tiu fiute tfut Bdl, a VND Finance Duector, 

4 was not eligible for "Fast Start" bonuses, which are bonuses fin: selltog can early to a given 

5 montfi, and tfiere is no contemporaneous documentation to VND's accounting and payroll 

6 records indicattog that Cddwdl's five $1,000 paymente to the contributon were bonuses. 

7 IV. LEGAL ANALYSIS 
8 
9 The investigation reveds that Reqxmdente VND and Dondd M. CddweU knowingly and 

10 wiUfidly nude contributions to the name of another to vtototion of 2 U.S.C. § 441f by ustog 

11 VND ftods to nuke campaign contributions to the names of otfaen. Specificdly, Caldwdl pdd 

12 five VND nunagen $1,000 eadi so tfaat tfaey codd make $1,000 campdgn contributions to 

13 VBFC. Tluse reimbursed contributioiu also constitute an excessive contribution by VND to 

14 VBFC in knowtog and wUlfid viototion of 2 U.S.C. § 441a(a) because the $5,000 totd exceeded 

15 the maxunum aUowable contributions fixnn VND, a partnerdup, to VBFC to the 2006 election 

16 cyde. 

17 A. VND and CddweU Kiuiwtaglly and WIDftaî  Made Contrilratfons to ffae 
18 Name of Another to Vtolatton of 2 UJS.C. § 441f 
19 
20 The Act defines "contribution" as anytfdng of vdiu made by any person finr tfu puipose 

21 of tofluenctog any dection fiir federd office. 2 U.S.C. f 431(8XAXi). Under tiu Act, no penon 

22 sbaUnulu a contribution to the nanu ofanotfaer person or knowingly penmtfais or faer nanu 

23 be used to effect such a contribution. 2 U.S.C. § 441f; 11 CF.R. § 110.4(bXlX0- Thto 

24 pnduUtionfintberproddes tfaat no person dull knowtogly fadp or asdst any person to maktog a 

25 contribution to tfu name ofanotfier. 11 C.F.R. § 110.4(bXlXut)- (Contributions to tfu name of 

8 
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1 another include giving money, dl or part of which to provided to the contributor by another 

2 penon (the true contributor) without disclostog the source of money to the recipient candidate or 

3 committee at tiie time tiu contribution to made. 11 CF.R. § 110.4(b)(2X0-

4 Tiiere to IU dispute that CatoweU nut with several offato nunagen, tocltiding Bdl, in tfae 

5 second week ofSeptember 2005, gave tfum $1,000 cadi fiom VND, and discussed then use of 

^ 6 tfut caah to nuke contributions to VBFC. Sse Bdl AfiSdavit ("Mr. Cddwdl diut tiu door to tiu 

% 7 office and told the tfaree ofus tfaat we needed to contribute to the canqidgn of Vem Buchanan, 
Nl 

^ 8 who was tiunnuuung fin: Congress to Florida's 13̂  (Congresdond District Mr. (CddweU was 

^ 9 holding cash in faisfaanddtfaettoN and.. .explatoed tfaat tfae company wodd give us $1,000 
HI 

10 cash to exchange far our writing $1,000 ducks to tiu campaign."); CddweU Dqx> at 71 ("Tm 

11 comributtog. You guys have thto bonus. It wodd be mce'-'Vem is running fin (Congress. If 

12 you guys warn to contribute to that, it wodd be great'"). There is dso no dispute tfaat 

13 Cddwdl's subordinate managen eadi recdved $1,000 on or dxmt September 16,2005, and that 

14 each wrote $1,000 contributions checks to VBFC on September 16 or 17,2005. Thereisalsono 

15 diqnite tfaat the ftoids tfad CddweU prodded to hto five subordtoates were VND funds. 

16 Carto Bdl sdnmtted a swom statement altegtog that fae and other VND nunagen were 

17 cdled toto a meeting with VND generd sales nunager Donato CddweU, idu told tfaem tfaat t ^ 

18 needed to conuibute to VBFC and tfaat VND wodd retoiburse theu contributions. More 

19 qudficdly, CaldweU told the nunagen tfaat VND wodd give them $1,000 to exdunge fiir their 

20 writmg $1,000 checks to tfu campdgn. BeUAffidavit Afier Bdl questioned wfaetfur tfato was 

21 togel, CddweU adndfatoi if fae was on "tfae team" or not and stared at faim until Bdl, afidd tfaat 

22 fae wouMtosefatojobifhe refused, stated tfut fae was part of"tfute8m" snd agreed to write tfae 

23 check. Id 
9 
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1 The wdght of the evidence to thto matter corroborates Bdl's account ofthe 

2 retoibursemente and refutes Cddwdl's cldm that the cadi paymente were bonuses. 

3 1. FInaneeDireetors, Like Bell, Are Not Paid Fast Start Bonuses, and Bdl 
4 Never Reedved Cash Bonuses 
5 

6 CddweU's daun that tfie $1,000 cash he gave to each of fato five subordtoate nunagen 

O 7 was fiir Fast Start bonuses, Cddwdl Dqxi at 71, is contradicted by tfaefiut tfut Bdl, as Ftoance 
Nl 

Q 8 Director, did not receive Fast Start Bonuses. Fast Start bonuses were bonuses pdd to 

Nl 9 saleqiersons and sdes managen to reward sdltog can eariy to a month. Christtoa Hues (VND 

^ 10 Office Manager) Depo at 24; see obo CddweU Dqio at 44 (a Fast Start bonua is to get the month 
fM 

rH 11 oflfto a Fast Start); Mdltos Depo at 16 C*Ifyou hit a certato number ofcanfiut, they give you a 

12 bonus."); Prater Depo at 34 (a Fast Start bonus "is to hit a number early in a month to get a Fast 

13 Start on that montfi"); Martto Dqxi at 33 (Fast Start bonuses were fiar sdling a certato nunber of 

14 can or maktog a certato amount of money early in the montfa). Bell, who was not a car sdesman 

15 or the nunager ofcarsdesmen, was not digible to recdve Fast Start bonuses. Bell, as Finance 

16 Director, was compensated tiirough comnusdons on the sde of wairanties, insurance, service 

17 ptons, and tfarough finance reserves. BeU Stipplenuntd AfGdavit dated March 26,2010. Sdes 

18 nunagen are compensated bssed on different criteria, tiut is, commissionB on the profite sold 

19 fiom can./dl to an interview. Brad (Combs, who woiked fiir BeU to VND's Finance 

20 Dqurtinent,con?oboraled Bdl's statement tfid Finance Department managen do not recdve 

21 Fad Stsrt bonuses becauae their compenaation to not based upon the number of can sold. 

22 Accordingly, at no tinu during Bdl's enqiloyment at VND did aU oftfae managen reed 
23 bonua on the sanu day and to the sanu amount. BeU Supplementd Affidavit. M6reover,Bdl 
24 neverrecdved cadi bonuses. kL 

10 
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I 2. Caldwell's TesttoionyRegnrding the Alkged Bonuses Is Uneonvtoetog 
2 

3 (CddweU's assertion that the $1,000 that he gave to esdi of his five subordinate managen 

4 was for Fast Start bonuses is unpersuadve because he codd not remember tfae drcumsttuices of 

5 the September 2005 Fast Sttfft bonuses tiut he awarded; he testified that he tfarew away the ody 
6 record that VND had regardmg the criteria fiir the bonuses, the amount ofthe bonuses, and the 

rH 

^ 7 redpiente ofthe bonuses; and because everybody who CaUweUdted as the sources of 
O 
rH 8 tofimnation tfut he pieced togedur to condude tfaat tfu $1,000 cash paymente were Fast Start 
Nl 

^ 9 bonuses did not remeniber the bonuses and/or did not discuss wfast tfaey remembered with 

^ 10 Cddwdl. 

11 In response to a Conunission subpoena, VND provided a copy oftfae $5,000 VND check 

12 that was used to obtdn $5,000 to cash to pay the VND employees who contributed a totd of 

13 $5,000 to VBFC. &e VND Sdmussion dated September 21,2009 at DC 094. The page of die 

14 sdnntodoncontsintog tfae inmge oftfae $5,000 check dso indudedhandwrittog beneath the 

15 check atatiny "September Fast Start Bonua." below iddch was Uated the namea of BeU. Martto. 

16 Prater, Mdlins, and White, and next to each name was written "$1000." Seeid. There was no 

17 todication or explanation to the production letter or on tfais page oftfae production tfaat tfae 

18 origtoddocumem betog produced had been altered. As received, the document qipeaied to be 

19 an origtod VND record denionsbating fhat the $5,000 check faad been cadied to pay fiir five 

20 $1,000 cadi bonuses to BeU, Mntto, Plater, MuUins, and White. However, CddweU testified 

21 during hto dqiodtion tfad tiu lundwriting at tfae bottom oftiu page was hto and tfaat fae d̂ ^ 

22 add tfut tofinnudon to tfu copy oftfae chedt until it was dxnit to be produced to tfu 

23 Commisdon to requiise to tfae (Commisdon's subpoena to 2009. CaldweU Depo at 39-40. 

11 
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1 AltfaoughCaklwdrs writmg about the cash paymente on tfae bottom ofthe check copy 

2 produced to the (Comnussion todicatedcertatoty about the use oftfae cash, (Cddwdl subsequentiy 

3 testified tiut he did not remember tfae beds fin tiu September 2005 Fast Start Bonuses, and he 

4 had no documente expldmng them. Id at 46,48. CddweU's ody record of tfae basis and 

5 amount oftfuse purported bonuses was Cddwdl's dedL blotter cdendar,wtoch he testifî  

Nl 6 tfarew out at tiu end of each montto/dl at 49,52. When CddweU was questioned about his clear 
QI 

^ 7 assertion that the $5,000 check was finr five $1,000 Fast Start bonuses deqnte having no memoiy 
Nl 

^ 8 ofFast Start bonuses to 2005 and havtog discarded tfae ody records oftfae bonuses, Cddwdl 

O 9 testified: 
fNJ 
H 

10 I ody recdl tfais one ody based [jfe] because of aU tfae infiBimation per your 
11 requMt, tfae otfaerpeqitewfao were named, so I fasd to gatfaer tfae information, 
12 was tfu reason I was abte to piece tfato back togetfur, to tfu best of my 
13 knowledge. 
14 
15 Cddwell Depo at 43-44,90-91. Cddwdl's testimony tiut tiu $5,000 tiut he gave to BeU, 

16 Prater, Martin, Mdlins and WMte was fin a Fast Start Bonus was based on CddweU having to 

17 "taUc to eveiybody to piece it back togedur." CddweU Dqio at 91. "It had to be stacked 

18 together by many peopte." Id 

19 CddweU identified tfae peopte he posdUy could have consdted to condude tfaat tfae 

20 $5,000 to psymente were fiir Fast Start Bonuses: Christina Hires, Marvto White, Jack Plater, 

21 and Jason Martto. Id Cakh¥dl testified tfut fae adced tfaem: 
22 Do you recdl any of thî  I've got to get this tofimnation. Do you have any of 
23 this infinmation available finr me? 
24 
25 Id However, as described to fiuther detaU bdow, the accounting 
26 udUw the records fiir eveiy otiur sinutor bonus fivnn 2003 to 2007, does not indicate tfaat it to fiw 

27 abonus. Ftirtfaetnune,FrBter, Hires, and MdUns testified tfaat tfaey ehfaer did not remember 

12 
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1 anytfung about tfu September 2005 Fast Start bonus and/or never discussed it witfi CddweU. 

2 Sea Prater Depo at 45-47 (ndtfurCatoweU nor (Curtstoger ever adced htoi about toscontribu^ 

3 to VBFC, he never helped Cddwdl look fbr dociunente or ctorify tfae facte regarding hu 

4 conbibution, and CatovveU never asked for Prater's hdp to remembering tfu evente that led to his 

5 maktog the conttibution); Hues Depo at 8 (du bad no discusdons witii (CddweU about tiu^ 
Nl 
Nl 6 matter);«/. at 39-40,58 (she has no menioiyofttos particular check or pinpoited bonus 
on 
2 7 recipiente);/if. d 44-59,62-64 (she was unable to identic tfu purported bonuses to tfie payroU 
Nl 

^ 8 records of the bonus redpiente); MdUns Depo at 32-34 and 40 (after he made his conttibution, 

^ 9 he never spoke witfa Caklwdl or anyone else about what he remembered ofhis contribution to 
10 VBFC); Wfaite Depo at 35-36 (he was not aware of anyone addng hun questions about his 

11 contribution after he made it and that he did not remember talking to any of tfae other VND 

12 managen about it). Martin, Caldwdl's nephew, dso conceded that he did not remember the 

13 meettog to which (Cddwdl discussed thek nuktog contributions to VBFC, was "guesstog to 

14 generd" about wfaat occurred, and fae suggested tfaat he too was bastog hto testimony on wfaat 

15 otfun told htoi, indudmgCatoweU and tfae otfaer nunagen (wfao testified tfaat tfaey did not 

16 remember and/or did not discuss what tiuy renumbered): 

17 Q. Hu anyone... else who was at that meeting or not at tfaat nieetingafaared 
18 witfa you wfaat tfaey renumber Mr. CddweU spying? 
20 A. Actudly, I can lecaU tfaat I tfaidc maybe our discusdon--my discussion 
21 witfa Mr. Cddwdl, fae migtohsve sdd sonutiungdong the lu^ 
22 remembered And then you tskelittie pieces ofwfaat Jack [Prater] sdd he 
23 remembered snd what Marvto [White] said fae renumbered - or Jade, I don't 
24 dunk Jack was tfaere, firom wfast fae sdd. 
25 
26 Martto Dqw at 71-72. 

13 
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1 Tlie managen'toatolity to renumber the purported bonuses and tfadrtestiniony tfaat thê  

2 did not discuss the bonuses with othen contradicte testimony provided by Curtdnger. Curteinger 

3 testified tiut when the dlegations arose, he cdled eadi nunager todividudly toto his office to 

4 discuss their contributions befinecaUing the VND atttnney. Curtsinger Depo at 63. The 

5 toabilhy of Prater, Martin, Wtote, and MdUns to remember the bonuses dso caUs into question 

5 6 tfuprotodvevdueoftfuiridenticdaffidadtedenyingtiuretoitousememoftiidrcontt^ 
O 
Hi 7 5be Reqxmse to Comptoint dated August 20,2008. 
Nl 

8 to sun, CddweU's testunony asserting that the $5,000 tfaat he provided to hto five 

^ 9 subordtoate nunagen was fin: Fast Start bonuses to undemuned by hto todc of todqundent 

10 recollection ofthe cu€umstances oftfae $5,000 cash tfaat fae provided to tfae nunagen wfao used 

11 those ftoids for coitiributions to VBFC, hto diqxisd of tos (and VND's) ody record of tiu 

12 purported bonus, the accounting and payroU records'fdlure to support tfae $5,000 as bonuses 

13 (see next aection), and the individuato tovolved not remembering or not discussing the 

14 circumstances ofthe bonus with Cddwell, which Cddwdl claimed was the basu of bis 

15 testunony about tfu aUeged bonus. By contrast, Cario BeU's swom statement is dear as to idut 

16 transpired witfa requct to Ifae meeting witfa CaUweU and tfae retoibunement of fato $1,000 
17 conttibution to VBFC. Sea Carlo Bdl Affidavit. 
18 3. VND Records Do Not Support the Claim that the $5,000 Cash Paymente 
19 Represented Leglttmate Bonuses 
20 
21 VND's accounting records conbndict CaldweU's ctotoi tfaat tfae cadi fae provided to fato 
22 subordtoates rqnesented bonuses. AccordingtoCddweU,v̂ ien he wanted to pay a cadi bonus, 

23 tfae process wodd tovolve(l)notifytog tfae accountmĝ yroUsbifFtfaat he needed to pay a 

24 bonus and that the staff needed to issue a check for the dollar amount, cash h at the bank, and 

14 
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1 brtog him the cash; (2) telling accounting/payroll staff who the bonus redpiente were; and (3) 

2 CddweU disttibuttog the cadi bonuses to the redpiente. CddweU Dqxi at 34. 

3 Christina Hires, tiu VND office manager since April 2000, to to chsrge oftiu VND I 

4 accounting and payroll office and rqxirts to Curteinger. Hues Dqio at 10-11. Hires testified 

5 during her dqxidtion tfaat any dtobursenum tfaat does not have an invoice or statement to go witfa 
m 

6 it reqdrea a check request dgned by a nuuiager (Curtsinger, Cddwdl, ftoance nunagers, and 
0» 
2 7 Timotiiy Dairin Cddwdl).' /dlatl5,17. Hues seardud tfu VND fUes but did not ftod any 
Nl 

^ 8 record ofa duck request fin tfae $5,000. Hires Depo at 20. Accordtog to Hues, "Sometimes I 

^ 9 get a phone caU thd says,'I lued tfais much money because of tfato bonus.'" Hues Dqxi at 20. 
•H 

10 Veibd check requeste are memoridized by writtog, fior example,'*per Don" to tfae description 

11 fidd oftiu check. Id at 21. 

12 CddweU testified tfut he wodd have been tfae person to request tfae $5,000 dieck at issue 

13 and tfaat fato request wodd have been veibd. CddweU Dqxi at 56-57. However, the $5,000 

14 check made out to cadi that was used by Cddwell did not contato "per Don" to ite description 

15 fidd, as Hires todicated wodd noimdly be the case ifCaklweUinade a verbd duck request 

16 HirBsDepoat21;VNDOctoberl5,2009Sdnni8donatExhibhAatDC406.' 

17 VND also produced cqnesofdlsumtor checks issued fiom 2003 to 2007 to psy cash 
18 bonuses like the one that Cddwdl purportedly pdd to tfu five VND managers. VND 

' HireB testified tiwt Curtatager dU Bot review dl dwck lequeala, but eitiwr ate or Curtak̂  waa required to te OBO 
oflte two aigBaloriea on every chedc. HfaeaDepoatlS. IfCurtaiBgerwaaBotoBeofttetwDBigBalxirleaofa 
check, fCreapiorided him wift a eopyefit BO thd te codd haw OB oppoitBBî y to approve or diaapprw Hhea 
Depoat23. Tte $5,000 VND dwckrt issue m this mstter was signed by Haas sad Thaotiiy Dante CakhreÛ  Hfacs 
Depo at 19. 

*Ratiwr,tiw6heGkhwludedannBBk'TERTH.'' VND October 15.2009 SubndadoB at Exhibit A at DC 406. 
HhoB testified tiwt "TOR TV reftered to her. *TMbBb̂  becauae I waa cdled aad naked to grt tiw checfc[.]'' Hhea 
Depoat74. HireB testified tiiat dw hsdao Bwaioiy of tiilB particular dwck or tnnBaction, and dw dd Botieawmber 
orhavedhectkBowledgeofwterecehwdttebonnaeB. Hfat8Depoat39̂ ,58. 
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1 October 15,2009 Submission at Exhibit A. Evay one oftfae otfaer sinular bonus checks issued 

2 fiom 2003 to 2007, dl payable to cash, was accompamed by a printout of an accounting 

3 computer record that todicated tfaat tfae checks were iised fbr a bonus. Id The September 16, 

4 2005, $5,000 duck payable to cadi tfut was used by CddweU, however, did not. See id. at DC 

5 405toIXC406. Tluaccountingrecordfiirthe$5,000cfaecktfaatwasused to pay $1,000 eadi to 

Nl 6 Bdl, Martin, Mdlins, Prater, and White did not indicate that it was fbr a bonus; ntfier, it ody 
01 

^ 7 indicated the denoniinatioiu oftfae bUlsreqwstedwfaen the duck was casfaed (fifties, twenties, 
Nl 

8 andtens). S!se/d:atDC406;Hue8Dqxiat73. 

^ 9 Further, tiu VND payroU records do not refiect tiut tiu redpiente oftfae $5,000 cash 
r i 

10 recdved $1,000 bonuses as wodd be expected if the cadi paymente were fbr legitimate bonuses. 

11 Legitimate cadi bonuses paid to a VND employee diodd be added to the recipient's payroU so 

12 that taxes can be witfafadd and then tfae aniount oftfae cadi bomu deducted fnnn thdr paydudc 

13 by recordtog tfaem as an employee recdvable, which to tfae process described by Hues to faer 

14 deposition. Hires Dqxi at 28,51-52. CuitemB̂ confumed tfais process: "If it's a cadi-to-fist 

15 bonus, [Cddwdl wiU] sttde it as a cadi-to-fist, meaning that [tfae redpiente] get the cash 

16 knowing tfaat tfaey're gotog to faave to faave it added to duvtaxdile amount and tfaat tfaey wiU 

17 pqf taxes on it at montfi end." Curtstoger Dqxi at 59. For exanqile, regarduig a $1,000 cash 

18 bonu8paidtoJackPrBtertoMaQr2005,befinetfaeaGtivity to tfato matter, we VND Submit 

19 dated Modi 8,2010 dJP 043, tfu VND payroU records todicated tfut Prater was ttDced on tfu 

20 $1,000 bonus snd dso that the totd amount ofhis paycheck was reduced by $1,000, indicating 
21 that Prater had already recdved the ftoids fiir the bonus before the paycheck was issued. 
22 Curtsinger Depo at 40-41. The deduction fixnn his pay to account fiimi tiu cash bonus was 

16 
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1 accomplished througih an entty to the payroU records to a field cdled "BMP REC" [employee 

2 recdvables]: 

3 There was a miscdlaneous income of [$]1,000, but there was dso an employee 
4 receivabte of [$]1,000. So he codd have been given a bonus and what tfaey did is 
5 now they show it on the check. That codd have been a bonus fi»m whatever, if 
6 Jack-if he codd remember. And then they added it into hto duck so tiiey codd 
7 tax it. And then tfaey took it back out because tiiey'dabeady given him tfu 

1̂  8 numey, because that recdvable was $1,000. It offset the $1,000 sdes bonus. So 
Q) 9 it loolultoe he was given a bonus, they added it in, taxed it and then took it back 
Q 10 out on the bottom Itoe under tfae recdvable[.] 
ri 11 
^ 12 Curtstoger Depo at 40-41. 

Q 13 Curtstoger testified tiut tfu BMP REC fidd to used to tfu VND payroU records to record 
rsi 
Hi 14 cash bonuses./d d 78-79. ()tfiertfaan tfu payroU records, Ciutdnger was unaware of any other 

15 records at VND that wodd indicate widdi employees or nuiugen recdved a bonus. (Curtstoger 

16 Depoat92. 

17 Tellingly, tfae payroU records of eacfa of tfae five purported redpiente of tfae purported 

18 $1,000 cadi Fast Start bonuses do not toclude any todications tfaat tfaey received $1,000 cadi 

19 bonuses to Sqitember 2005. Slsa VND Sdnnisdon dated Sqitember 21,2009 at DC352 (Carlo 

20 Bdl), VND Submisdon dated Mardi 8,2010 at JM 037 (Jason Martto), WM 030 (WUliam 

21 MdUns), JP047 (Jack Prater), and MW 071 (Marvto White). 

22 to conclusion, these fi»te support tfae conclusion tfut tfae $5,000 was not used fbr 

23 bonuses: (1) tfu VND accounting records do not todicate tfast it was CddweU wfao requested tte 

24 $5,000; (2) tfae records do not tochide a conqmteî generatedaccounttog record that indi^^ 

25 that, as to the noraul procedure, the $5,000 wodd be used fiir bannses, as eveqr otfier stodlar 

26 duck record does; and (3) tfae VND payroU records do not reflect cash bonuses bemg pdd to tfu 

27 five redpiente of tfu puported bonuses, bdeed, tfu records'fidlure to note tfut it was Caldv^ 

17 



MUR 6054 
Genenl Counsd's Brief 
1099 LC. d/b/a Venice Nissan Dodge 

Donald M. CddweU 

1 who requested tfu $5,000 and the took of any description for what the funds were to be used -

2 udike tfae records fin other cash bonus ftod reqiu8te--todic8tes an attempt to disguise the 
3 puipose ofthese fimds and fhe manager who was ustog tium. 

4 4. VND and Caldwdl's Vtotottonof441fwa8 Knowtog and WUIftil 

5 Based on tiie extendve evidence devdoped to tfds tovestigation, tiiere to probabto cause 
CO 
Nil 

6 to believe thd VND and Cddwdl dototed tfu Act by nuktog contributions to the nanus of 
O 
Hi 7 othen, and tfaat thdr viototion waa knowing and willfid. The pfanue "knowtog and wUlfid" 
Nl 
^ 8 todicates tiut "acte were committed witii a knowledge ofaU tiu rdevant fittte and a recogmtion 
% 9 tfut tfu action to prohibited by tow...." H.R. RpL 94-917 at 3-4 (Mar. 17,1976) (reprinted to 
«-i 

10 Legistotive Histtny of Fedend Election Canipaign Act Amendmente of 1976 at 803-04 (Aug. 

11 1977)); 5ee also National RigfU to Work Comm. v. FEC, 716 F.2d 1401,1403 (D.C. Cir. 1983) 

12 (dtingi<fX-C/(7 V. FEC, 628 F.2d 97,98,101 (D.C. Cir. 1980) far tiu propodtion tiut 

13 "knowtog and wUlful" means "'defiance' or 'knowing, consdous, and deliberate flaunttog' [do] 

14 oftiu Act"); United States v. Hopkins, 916 F.2d 207,214-15 (5tii Cir. 1990). The Hopkins court 

15 also heto tfut taktog steps to dtogdse tfae souice of fimds used to illegd activities migto 

16 reasonably be eqitotoed as a "motivation to evade lawfid obUgstions."/fojiik̂  

17 213-14 (dting Ingram v. UnUed Stales, 360 U.S. 672,679 (1959)) (totenul quottdons 

18 
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1 onutted).'̂  Tfae conclusion tfaat VND and CddweU's violation was knowing and willfid to 

2 supported by: CaMweU'sdisregaid for Bdl's questiontog tfae legdity oftfae reimbursement; 

3 reqamdente' fiulure to keep any records of tfae puiported bonus criteria, amounts, and redpiente; 

4 their fidure to indide tiu puiported bonuses to tfae payroU records oftfae purported redpiente o 

5 tfae bonuses; and the lack ofeddencesuppoitmg tfae reqxmdente'assertion tiut tfae cadi pdd to 
01 

^ 6 Messn. Bdl, Msitin, Prater, Mdltos, and Wfaite was a tegitunate bonus. 
01 

I ̂  7 B. VND Knowingly and WmftiUy Made Excessive CoDtribntlons to 
' Nl 8 Vtototfonof2U.S.C.§441a(a). 

9 

O 
^ 10 to tfae 2006 election cyde, the todividiid contribution lindt finr givtog to candidate 

11 comnuttees was $2,100 per election. The conttibuttons of a partnerdup are attributed to 

12 both tfae paitnen and the partnership itsdf, tfaat to, tfae paitnenfaipitselfto subject to the 

13 contribution limit in effect at the tune for todividuato. See 11 CF.R. § 110.1 (e). 

14 Accordtogly, a partnership that reunbursed contributions totding more tfaan $2,100 per 

15 dection to tfae 2006 cyde wodd also faave nude an excesdve contribution to violation of 

16 2U.S.C.f441a(a). 

17 Because VND, acting tfuough Cddwdl, tfu Gtenerd Sdes Manager, retoibursed $5,000 

18 of conbibutions by Caldwdl's subordtoates to VBFC on Sqitember 16,2005, it exceeded tfae 

On Jww 8,2009, a federd diatrirt court judge m Cdifiiraui dismissed crimfawl chargea tiwt Pierce OPomwU 
vtohBBdsectteB44lfbynhBbBrdaseaadBftcoBtribBtioBStotiw2004preBkteitfadcBinpBignofSeBBtDr 
Edwards, rulmg m part tiwt Congreu did not intend tfiat proviskm to outiaw hxtirBd coiuributkms made tintm^ 
oonddts. US v. O'DamuU, CD. CaL, dhdnd Na 08-872. However, tiw O'DamM court's order ia uditely to 
te iqdwid OB apped becauae (I) it ndBtateBl̂  BBBUBWB SectioB 44lf prthOita aU GOBduit Gonlrib 
tiioBe reported uoder SectioB 441a(a)CI); ̂  its aBStydB totoqanlB aectioB 441f to ̂  
deceptive ooodUGt tiwt ite slBtnlB was designed to prohibit; sad P) tiw district oonlfS deddon appears to rebr oa 
certata Ifaaiied aad aadrignouB portknw dFECA*! logidativo hta^ 
aection 441fibte ignored or disregarded otiier pordoaaofttelBgiBhitivohiatBiy that cleertyauppor̂  
Oovenauwntfs haerpwudon of tiw atatme. See MUR 5818 (Piegai) Geaerd Couaad'aReiwrt Mat 15; 
Meawnudamw; RaBommendatioB to FSrtldpalB as Amicus Curhw fa UntttdSuOn v. O'Domull, No. 09-50296 
(̂ Cfa'.XdBWdJdy21,2009. OB September 23,2009, tiw CommiadoB filed aaandcna curiae brief urgfaig tte 
NhtthCkedttoreveiBetiwODwvidldecidoD. SwMUR 5504 (Karoly) and MUR 5818 Ô ieger) (recent 
CoBBBiBshm Bwtten tavoWfaig Sectkm 441f vtotatioBa). 
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1 $2,100 per dection lumt on contributions to tfae 2006 dection cyde. Based on the cucunsbmces 

2 described above, tocludii^ VND's accounting reconb for the $5,000 check not todicating ite 

3 puipose, the unsiipportedctoim tfaat tfae $5,000 was used fin: Fast Start Boniises, even to a 

4 manager who to not eligible fior Fast Sttfft Bonuses, snd tfae VND payroU records also not 

5 reflectingthattfaenunagen to question recdved $1,000 cash bonuses, VND appean to have 
O 
^ 6 deliberatdy disgdsed ite excesdve contribution because it was aware tiut the Act protobited a 
01 
^ 7 contribution to that amount Evidence that VND was aware oftfae contribution Unutindudes 
Nl 

8 Curtstoger, CddweU, Silvto Cddwdl, and Damn CddweU dl contributing predsdy $4,200 to 

O 9 VBFC to tfae 2006 election cyde, tiu maximum dlowable combtoed contributions far a 
(Nl 

^ 10 candidate's primary and generd dections to tfaat cyde. Accordingly, VND's viototion of 

11 2 U.S.C i 441a(a) was knowtog and wiUfiil. 

12 Tius (>fifice is tfaerefine prqured to reconunend tfaat the Coninusdon find probable cause 

13 to bdieve that 1099 L.C. d/b/a Vemce Nissan Dodge and Dondd M. CddweU knowingly and 

14 willfidly violated 2 U.S.C.§441f Because VND to taxed as a partaurdup, it appean tfaat VND 

15 vtolated 2 U.S.C. § 441a(a) by contributing more tiban $2,100 per dection in 2005 to VBFC. 

16 Accordtogly, the (tenerd Counsd reconunends tfut tfae Commisdon find probabto cause to 

17 bdieve tfut 1099 L.C d/b/a Vemce Nissan Dodge knowmgly and wUlfidly viototed 2 U.S.C. 

18 §441a(a). 
19 V. GENERAL COUNSEL'S RECOMMENDATIONS 
20 
21 1. Ftod probabto cause to beUeve tfut 1099 L.C. d/h/a VedceNisssn Dodge 
22 knowtogly and wUlfidly vtototed 2 U.S.C. f 441f. 
23 
24 2. Ftod probabto cause to beUeve tfut 1099 L.C. d/b/a Vedce Nissan Dodge 
25 knowuigly and wUlfidly vtototed 2 U.S.C. § 441a(a). 
26 

20 
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